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SANTA FE, N. M., December 15th, 1904. 
Hon. Miguel A. Otero, Governor: 

Sir:-I have the honor to hand you the biennial re- 
port of the office of Solicitor General of the Territory from 
December 27th, 1902, to the present date. From the data in 
this office, I find that the Solicitor General has given forty- 
nine written opinions to Territorial officers, various boards 
and commissions, since December 27th, 1902, and has also 
during that time sent out a large number of official letters to 
other officials and individuals in the Territory. A large 
number of applications for requisitions on the Governors of 
various States and Territories, and on the Republic of Mex- 
ico has been passed upon by this office within the period 


mentioned. Different officers and boards and public deposi- 


tories have during this period submitted their bonds to this 
office to be passed upon as to form as required by law. This 
office has also examined the title to and the deeds for prop- 
erty donated under the Act of 1903, for the Blind Institute 
at Alamogordo, and the Reform School at El Rito, and rend- 
ered aid and assistance to the Deafand Dumb Asylum. 

At the request of the Executive an Abstract of the Laws 
governing the duties of County Treasurers and Collectors 
was prepared by the Solicitor General, and the Auditor of 
the Territory has been entrusted with the distribution of the 
same among the officers named. 

Under an Act of the Legislature of 1903, the Board of 
Regents of the Agricultural College procured an alternative 
writ of mandamus against the Treasurer of the Territory to 
compel him to turn over the $25,000, appropriated to it 
by said Act, out of the Capitol Building Bond Fund, 
and the “Provisional Indebtedness Fund.” A return of the 
writ was filed by this office. The case was argued before the 
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District Court of Santa Fe County, and the position of the 
Treasurer of the Territory in refusing to turn over the $25, 
000 for the benefit of the Agricultural College was sustained. 
The case was appealed to the Supreme Court of the Territory 
and that Court on thé 13th day of September 1904, affirmed 
the decision of the Court below. This office believing that 
the Territory of New Mexico was sufficiently interested in 
the Elephant Butte Dam Case, intervened by petition on the 
part of the Territofy, but the petition and intervention was 
denied by the presiding Judge. The Territory has taken no 
further steps to become a party in that case. At the Jan- 
uary, A. D. 1903, term of the Supreme Court of the Territory 
but one criminal case was appealed, which on motion of the 
Solicitor General was dismissed. Since the last biennial 
report of this office, a civil suit for the Territory against The 
Taos County Bank and the sureties on its bond as a Territor- 
ial depository, was filed, and in the trial of the cause a 
judgment in the sum of $4,167.33 was recovered for the 
Territory. From thatjudgment an appeal was taken to the 
Supreme Court of the Territory by the defendants. The 
case is now pending in the last named Court, and will prob- 
ably be disposed of at the January, A. D., 1905, term. 

At the January, A. D., 1904, term of the Supreme Court, 
only two criminal appeals were argued. There were four 
other criminal cases continued in order to give further time 
to prepare transcripts to be filed for the coming term. 

The office of the Solicitor General has been a busy one dur- 
ing the past year. By law that officer is made a member of 
the U. S. Commission to select lands for the Territory, and 
that Board has had much business before it. During the 
year last passed a number of contests have arisen before the 
Board. The Solicitor General is also a member of the Cap- 
itol Custodian Committee having charge of the Capitol build- 
ing and grounds, and this Committee has held numerous 
meetings during the past year. 

The present Solicitor General took possession of the office 
on the 21st day of November, or a little less than a month 
ago. Within that time he has given four written opinions to 
various officers and members of Boards in the Territory. 
These opinions are included in the forty nine opinions rend- 
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ered by the office since the last biennial report of the Solicit- 
or General. I find the following cases upon the docket of 
tbe Supreme Court in which the Territory is a party, and for 
disposition at the coming January term of that Court. 


No. 1047. 
Territory of New Mexico, | 
Appellee. | 


vs. f 
Frank Revell, 
Appellant. | 


A case coming up on appeal from the County of San Juan 
in which the defendant is charged with an assault with in- 
tent to commit rape. 

No. 1032. 


Territory of New Mexico, | 
Appellee. 
VS. 
Garland Livingston. | 
Appellant. ) 


A case coming up for appeal from the County of Eddy, in 
which the defendant is charged-with the larceny of a horse. 


No. 1052. 


Territory of New Mexico, | 
Appellee. | 

‘VS. 
Japp. L. Clark, f 
Appellant. | 


A case coming up on appeal from Chaves County, in which 
the defendant is charged with the larceny of a horse. 


No. 1070. 
Territory of New Mexico. 
Appellee. 
VS. 
Edward Hale, 
' Appellant. 


JA case coming up on appeal from the County of San Miguel 
in which the defendant is charged with embezzlement. 
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No. 1071. 


Territory ef New Mexico, | > 
Appellee. 
VS. a 
Harry Eaton, ' | 
Appellant. ) 


A case coming up on appeal from Grant County, in which 
the defendant is charged with the larceny of a horse.. 


No. 1082. 


Territory of New Mexico, | 
Appellee. | 

vs. 
Luis Gonzales, : 
Appellant. | 


A case coming up on appeal from Santa Fe County, in which 
the defendantis charged with an assault with a deadly weapon. 


This office has been advised of other cases to be docketed 
in the Supreme Court, for the coming January term, in 
which the Territory is a party, but at this date no transcripts 
have been filed in those cases, and consequently I am unable 
to report the facts in relation to them. 

I observe it has been the custom of the Solicitor General, 
of this Territory, to make certain recommendations in his | 
biennial report regarding the repealing, or the passage of 
certain laws by the Legislature. I have no doubt that such 
recommendations could be very properly made at this time, 
but the incumbent having been in the office so short a time, 
and not having had the opportunity to give the matter of 
making recommendations in this regard, the consideration 
the subject deserves, will not undertake to make any recom- 
mendations at this time. Hereafter, and during the sitting 
‘of the Legislature, I shall probably have occasion to submit 
some recommendations to you on the subject of the repeal 
and the passage of certain laws for such consideration as 
you may care to give to the subjects that will be referred to. 

Very respectfully, q 
G. W. PRICHARD, 
Solicitor General. 


